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Abstract

Alberta's Environmental Protection and Enhancement Act requires operators to conserve
and reclaim land and to obtain a reclamation certificate. The government, in cooperation
with industry and other stakeholders, has developed and published reclamation
certification criteria for wellsites and for railways. Criteria are being developed for
pipelines, borrow excavations, sand and gravel pits, and other activities. The criteria
measure the success of industry's efforts to return disturbed land to equivalent land
capability. Factors such as: (1) activity type and size, (2) age of the disturbance, (3)
geographic location, (4) need for consistency and at the same time flexibility, (5) need for
equal treatment between and within industries, (6) administrative and technical
simplicity, and (7) stakeholder views are considered when developing the criteria. In
1998, Alberta’s Reclamation Inspectors certified over 2400 wellsites.

This paper describes the development process for criteria with specific emphasis on the
wellsite criteria, which underwent an extensive public review in 1998.

Introduction

Alberta's Environmental Protection and Enhancement Act (EPEA) came into force on
September 1., 1993. EPEA requires operators of specific industrial developments to
conserve and reclaim Jand and to obtain a reclamation certificate. The activities include
coal mines, oil sands mines, quarries, sand and gravel pits, pipelines, wellsites. raillways,
roadways, peat operations, and transmission lines.

The objective of reclamation in Alberta is the return of equivalent land capability. This
means that the ability of the land to support various land uses after conservation and
reclamation is similar to the ability that existed prior to an activity being conducted on the
land, but that the individual land uses will not necessarily be the same. The intent is to
retain the original range of land use options for future generations. At the same time,
there is flexibility to change the capability for various land uses (e.g., good forestry
capability can be replaced by good wildlife capability).
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The Conservation and Reclamation Regulation gives the Director the ability to establish
criteria for certification. It also lays out the information that must be submitted with an
application for a certificate and the process for certification.

To date we have developed and published criteria for wellsites (Reclamation Criteria for
Wellsites and Associated Facilities — 1995 Update — C&R/IL/95-3) and for railways
(Reclamation Criteria for Abandoned Railways — C&R/IL/96-3). Criteria for borrow
excavations (a new class of pits), pipelines (Fedkenheuer et. al. 1999), sand and gravel
pits, and others will be developed in the future.

Need for Criteria

For many years, reclamation certification was conducted without any written criteria.
Industry and government staff relied on general understanding and professional
judgement to determine success.

Developing and publishing criteria provides a number of benefits to all stakeholders:
Criteria provide industry with a clear understanding of the government's expectations for
reclamation. This allows industry to plan their activities with the "target" in sight.
Criteria allow reclamation success to be objectively measured.

Criteria allow government, industry and consultants to train their staff in the certification
process and requirements. Training leads to understanding and consistency.

Finally, criteria form the basis for resolving conflicts between the interpretations of
industry, landowners and the government inspector.

General Criteria Development Process

Alberta Environment develops criteria jointly with stakeholders in industry and the
affected publics. There are two basic processes that we have used to develop criteria.
Each has its strengths and weaknesses (Table 1).

Table 1. Strengths and Weaknesses of Criteria Development Processes.
Process Strengths Weaknesses
Stakeholder e Stakeholder buy-in from the e Generally, longer first draft

committees prepare
first draft of cniteria

start of the process

o Better for dealing with
“principles” and “process”
issues

e Provides opportunity for better
“out-of-the-box™ solutions

development time required

e Harder to deal with “technical”
issues as some public members
may not have a technical
background
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In both cases, when the draft is finished, it is sent for review and comment to a broader
list of stakeholder groups. These groups represent industry and landowners that have a
direct interest in land reclamation. The criteria are redrafted by government (possibly
with referral to the committee) based on their comments and are published. The criteria
are then tested for a period of time. Periodic reviews of the effectiveness of the criteria
are conducted and revisions made if necessary.

Who are “Stakeholders”?

The stakeholder committees are made up of representatives from government, industry
and the public. Generally, the members are chosen by their respective associations (e.g.,
Canadian Association of Petroleum Producers and Small Explorers and Producers
Association of Canada select oil and gas industry members and Alberta Surface Rights
Federation selects public members).

As noted above, we consult with associations or organizations that represent stakeholder
groups rather than with individual companies or persons. Our experience over the last
several years has shown that these stakeholder groups do not always represent the broader
target groups. In some cases, they do not even represent their own members’ views. This
makes it difficult for all parties to know if consensus decisions within the committee will
be accepted and implemented by the broader target groups.

Wellsite Criteria Development Process

In 1993, government staff started to develop narrative and numeric criteria that would
clearly define reclamation expectations for wellsites. The development was in response
to increasing requests from industry for a clear description of the certification criteria
being used. They were concerned that different inspectors were using different yardsticks
to determine success.

Draft criteria were prepared by government and reviewed by industry. The result of these
deliberations was the Reclamation Criteria for Wellsites and Associated Facilities
(LCRC/IL/93-2). These criteria were field tested for one year and their success was
evaluated in a government/industry/public stakeholder workshop (Mahnic et. al. 1993).

The input from the workshop was used by a government/industry committee to revise the
criteria (Reclamation Criteria for Wellsites and Associated Facilities — C&R/IL/94-1).
The revised criteria were sent for review by industry and public stakeholders. Again.
there was no direct public input in the development phase of the criteria, only in the
review phase.
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The revised criteria were field tested for another year. The government/industry
committee was reconvened and the 1995 criteria were developed and published
(Reclamation Criteria for Wellsites and Associated Facilities — 1995 Update —
C&R/IL/95-3). Again, there was no direct public input in the development phase of the
criteria, only in the review phase.

The revised criteria have been in use since April 1995. Considerable experience has been
gained by government inspectors, oil and gas industry staff, consulting professionals and
landowners. This experience has allowed the parties to identify problems with the criteria
and with their implementation (i.e., the policies and procedures that establish the
framework for certification and criteria use).

In February and March 1998 the government initiated a public consultation process to get
input from landowners, industry, consultants, and government staff on two primary
issues:

Should the government change the wellsite certification process on private land from a
mandatory on-site inquiry by a government inspector to a random audit of a percentage of
sites?

Are changes required to make the criteria better, and if so, what changes are suggested?

Ten meetings were held across the province, with the aid of a consultant skilled in public
consultation (Bill McMillan, Equus Consulting Group). Written submissions were also
solicited from those who could not attend the public meetings. Approximately 830
people participated in the public meetings and an additional 51 written responses were
received.

A Steering Committee, made up of government, industry and landowners, was
established to review the feedback received from the meetings. The consultant provided
facilitation and secretarial support for the Steering Committee. The Steering Committee
decided that it would address the “process’ issues around certification. They established
a Technical Subcommittee (again made up of government, industry and landowners) that
would address the “technical” criteria issues.

In May 1998 the Steering Committee released a summary of the input from the meetings
and written responses. The summary was sent to all meeting participants. In June 1998
the Ministers of Environmental Protection and Agriculture, Food and Rural Development
sent a letter to all meeting participants indicating that the proposed audit process would
not proceed at this point in time. This decision reflected the almost unanimous input
from stakeholders at the public meetings.

From June 1998 to March 1999 the Steering Committee continued to finalize
recommendations to the Ministers addressing the “process” issues. A Final Report of the
Steering Committee. containing 16 recommendations. has been prepared and sent to the
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Ministers for endorsement and release to all meeting participants. The majority of the
recommendations centre around improved communication between parties. especially
between industry and landowners. Industry has been very proactive in developing
improved communication tools (e.g., a template letter that will be sent by a company to
the landowner informing him that a well is being abandoned and reclaimed and the
activities that will take place on his land).

The Technical Subcommittee met a number of times, reviewed the input from the
meetings, and reviewed various alternative models for evaluating reclamation criteria.
The technical review of the criteria has proven to be more difficult than originally
envisioned. No recommendations have been made as yet. The 1995 criteria remain in
effect for the 1999 field season.

Development Process for Other Criteria

Other criteria were developed or are being developed using various versions and hybrids
of the development processes shown in Table 1:

The railway criteria were developed with industry and limited landowner/public
involvement (Farmer’s Advocate, Alberta Association of Municipal Districts and
Counties).

Criteria for borrow excavations are being developed through a Steering Committee with
industry, and limited public involvement (Alberta Association of Municipal Districts and
Counties).

Criteria for pipelines are being developed with industry involvement.

Conclusion

There is no one criteria development process that is “best”. Experience in Alberta
suggests that where time is not an issue, involving stakeholders from the very beginning
produces a final product that is supported by all stakeholders. They believe that they have
been heard and listened to. This process will take considerable time. especially if there
are complex technical issues to address or parties who are not familiar with the regulatory
process around reclamation certification.

However, where time is a factor, having one party (usually government) produce a “straw
dog” for industry and the public to review and comment on may be necessary. For this
strategy to be successful, the authors must be prepared to accept more criticism of the first
draft and be fully prepared to change it than if the draft had been prepared with all
stakeholders. There will be stakeholders who feel that they haven’t been properly
consulted. This can be addressed by keeping the criteria a “living document™ that can be
revised at a later date with a more open process. Initial meetings in this second phase will
have to leave time for stakeholders 1o air grievances about the first phase. Then work can
proceed.
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A compromise between the two approaches (used in the development of the railway
criteria) is to have a multi-stakeholder committee but get their approval for one party to
prepare a “‘straw-dog” for review.
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